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In accordance with sections 54.719 and 1.3 of the Commission's rules, LAKE ED SERVICE 

DISTRICT (“Lake County ESD” or “Applicant”) requests the Federal Communications Commission’s 

(“FCC” or “Commission”) to grant a Waiver of the Commission’s rules for the service delivery deadline 

for special construction for lit fiber services for the betterment of the public’s interest and/or due to 

extraordinary circumstances. 

BACKGROUND 

As an Educational Service District consortium applicant operating in Southeastern Oregon, 

LAKE COUNTY ESD is operating in one of the most rural and underserved areas in the State.
1
 In its role 

as consortium lead, LAKE COUNTY ESD applies for E-rate funding on behalf of all public K-12 schools 

throughout the small rural communities in Lake County, Oregon.
2
 Most of the schools receive internet 

services by way of a fiber optic line; only the schools of Plush and Adel remain on substandard 

connections. More recently, opportunities to work with competitive providers in the region have allowed 

LAKE COUNTY ESD to work toward funding cutting-edge, robust fiber optic broadband connections to 

these rural locations. The fiber connections currently in the other three school districts allow member 

schools to utilize a level of connectivity that is competitive with the urban/large metro hubs throughout 

the region, and have the potential to level the educational playing field. 

The funding request under review in this Request for Waiver is for special construction of lit fiber 

services for Adel School District #21 and Plush School District #18. The school locations served by this 

District are located in very rural mountainous areas Southeastern Lake County, close to the Oregon and 

California border.
3
 Adel School is 35 miles away from the next larger town, while Plush School is 45 

miles away. While these districts have a small student count, their needs remain the same as any other 

district, especially as technology is integrated into the curriculum and classroom more and more. Until 

                                                           
1
 https://en.wikipedia.org/wiki/Lake_County,_Oregon  

2
 http://lakeesd.schooldesk.net/  

3
 https://en.wikipedia.org/wiki/Adel,_Oregon,; https://en.wikipedia.org/wiki/Plush,_Oregon  

https://en.wikipedia.org/wiki/Lake_County,_Oregon
http://lakeesd.schooldesk.net/
https://en.wikipedia.org/wiki/Adel,_Oregon
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January 2018, they both used a T-1 line (1.54 mbps) through CenturyLink.  Adel School was able to 

change over to a wireless internet connection through a cell phone company in 2018; however, Plush 

School was not. The Incumbent Provider (CenturyLink) had notified LAKE COUNTY ESD that frame 

relay service would be phased out effective July 1, 2017. While we were able to change to a point to point 

system with CenturyLink to continue internet service for Plush School at the same insufficient bandwidth 

level (1.54 mbps), our request to add circuits and bandwidth to the connection were unable to be granted 

(see Exhibit D) because of the outdated infrastructure in the area. CenturyLink has shown no interest in 

updating their network in this area. The capabilities of both school districts will always be limited on their 

current networks. Moreover, CenturyLink is the only internet service provider in the area and there is no 

cell phone coverage in the Plush area, thereby removing the option of hot spot internet service for that 

school district.  Residents in the Plush area have also stated that satellite internet service is inadequate for 

personal use, much less for a school district. The fiber installation associated with this funding request 

will allow these woefully underserved schools to keep pace with other districts throughout the Pacific 

Northwest, regardless of the remote location. 

Despite having started the project in late March 2017, 16 months prior to USAC’s issuance of the 

Funding Commitment Decision Letter, the service provider, Hunter Communications, experienced 

numerous delays and setbacks and will not be able to deliver services until after the current extended 

service delivery deadline of June 30, 2019. These delays and setbacks were primarily due to the following 

circumstances:
4
 

1. Protracted pole permitting processes with the power company as outlined in Exhibit B 

Pole Permitting Process and Timeline; 

2. Environmental and archeological studies due to the locations where construction will 

occur (e.g., federal jurisdiction and protected biological and riparian habitats); 

                                                           
4
 See Exhibit A Letter from Hunter Communications 
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3. Winter weather conditions; and 

4. Wildfires. 

It is anticipated that the service will be delivered by the end of the calendar year 2019. However, it should 

be noted that construction may be halted if unanticipated and significant cultural or environmental 

circumstances are discovered during the construction process.
5
 

REQUEST FOR WAIVER 

In reviewing the rules establishing the one-time allowable extension of special construction 

funding requests, it is significant to note that all of the language in the Second E-rate Modernization 

Order pertains to the lighting of dark fiber or self-provisioned networks, and not for lit fiber.  For 

example, the first reference for the single one-time allowable extension is in Paragraph 37: 

To prevent applicants from using E-rate discounts to acquire unneeded capacity or 

warehouse dark fiber for future use, we maintain the safeguards that the Commission adopted in 

the Schools and Libraries Sixth Report and Order, and extend those it adopted in the Healthcare 

Connect Order to E-rate. First, to prevent warehousing of excess fiber capacity, applicants 

cannot receive E-rate funding for recurring costs associated with dark fiber until it is lit, and 

applicants may only receive funding for special construction charges for dark fiber if it is lit 

within the same funding year. (emphasis added) 

 

This is re-iterated in Paragraph 38: 

Because special construction charges for leased dark fiber are now eligible for category one 

support, applicants seeking support for special construction for dark fiber may avail themselves 

of this limited exception for early construction. In addition, as in the Healthcare Connect Order, 

we will also allow applicants to receive up to a one-year extension to light fiber if they 

demonstrate that construction was unavoidably delayed due to weather or other reasons. 

(emphasis added) 

 

And then again in Paragraph 49 related to self-provisioned networks: 

Second, as with applicants that seek E-rate support for dark fiber, to ensure that we are 

paying for necessary services, applicants may only receive funding for self-construction if the 

facilities are built and used within the same funding year. Pursuant to the prohibition against 

                                                           
5
 See Exhibit A Letter from Hunter Communications 
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reselling service purchased with E-rate discounts,105 applicants may only receive E-rate support 

for services that they use. In Section II.B.1, we codified a limited exception to allow funding for 

special construction charges for projects started up to six months in advance of the funding year, 

provided the following conditions are met: (1) the construction begins only after selection of the 

service provider pursuant to a posted FCC Form 470 (or any successor form); (2) a category one 

recurring service must depend on the installation of the infrastructure; and (3) the actual service 

start date is after the start of the funding year (July 1).  This exception applies to self-

construction. As we do with dark fiber, we will also allow applicants to receive up to a one-year 

extension of the service start date if they demonstrate that construction was unavoidably 

delayed due to weather or other reasons. (emphasis added) 

 

In reviewing the context of and the actual statements made in the Second E-rate Modernization Order, 

there is no reference to the rules of service delivery and the single allowable one-year extension being 

applied to special construction of lit fiber services. We therefore ask the FCC to reconsider if this rule 

was intended by the Commission to be applied to lit fiber special construction funding requests. 

             Should the Commission agree with our perspective that the lit fiber special construction funding 

request should not be held to the same rules as dark fiber and self-provisioned networks, we ask that the 

Commission allow for the applicant to receive a service delivery deadline extension on Funding Request 

Number 1799036540 to June 30, 2020 and the associated invoice deadline of October 28, 2020. We also 

ask that the applicant be able to request additional extension(s) should they be necessary due to 

unforeseen circumstances such as the discovery of significant cultural or environmental circumstances. 

 

WAIVER IN THE PUBLIC INTEREST 

In the event the Commission does not agree with our assessment that the provisions of the Second 

E-rate Modernization Order should not be applied against lit fiber special construction funding requests, 

we ask that the Commission waive its rules in the public interest. The schools receiving lit fiber service 

under this funding request are severely underserved. They are located in some of the most remote 

locations in the State and serve a high-poverty student population. The diligence shown by the service 

provider throughout the two-year process to bring service to the schools under extremely difficult 

circumstances is, we believe, further justification for the waiver. We hope that the FCC will view the 
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challenges described in this request in the same light as it did for the Waiver Request filed by the Utah 

Education and Telehealth Network (UETN)
6
 and provide similar relief as it did to UETN.

7
 

 

ALTERNATIVELY, WAIVER FOR EXTRAORDINARY CIRCUMSTANCES 

We also ask the Commission to consider the evidence on record in this and UETN’s waiver 

request that a single one-time request for extension of the service delivery deadline for special 

construction is prohibitive in many instances and should perhaps be revisited. As was the case for us, 

there are often multiple extenuating and compounding circumstances that may lead to a delay in a project 

outside of a late-issued funding commitment decision letter or “weather or other reasons.” As illustrated 

in this request, weather was only one component in the delay.  

Our project entails installing 45 miles of fiber over the Warner Valley Mountain Range.  We 

received our funding commitment decision letter December 22, 2017, putting us six months in to our 

funding year, but still within a reasonable timeframe with the one year extension we were granted.  As 

detailed in Exhibit B, our vendor has had great difficulty in securing permits to use utility poles.  Surprise 

Valley Electrification eventually determined that the poles along the selected route were unable to be used 

because they are both smaller and older than other poles in Lake County that had been used by our vendor 

in a similar past project.  The new route crosses state and federal lands, which are home to the federally 

protected sage grouse, as detailed in Exhibit A, requiring more time consuming processes be followed. 

These factors, in addition to the regional natural disasters (e.g. wildfires) and compliance with cultural 

and environmental federal and state laws related to the sage grouse habitat, all acted in confluence making 

the project incredibly challenging and required the absolute tenacity of multiple parties to bring to a 

positive outcome.  We are concerned that the strict interpretation of the single one-time extension will be 

a deterrent to both applicants and service providers in bringing high speed broadband over lit fiber to rural 

and impoverished communities. 

                                                           
6
 https://ecfsapi.fcc.gov/file/102210564507114/UETN%20Daggett%20Waiver%20Petition.pdf 

7
 DA 18-473 Utah Education and Telehealth Network Waiver Order 

https://ecfsapi.fcc.gov/file/102210564507114/UETN%20Daggett%20Waiver%20Petition.pdf
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SUMMARY 

LAKE COUNTY ESD asks that the FCC waive its service delivery deadline rules for lit fiber 

special construction funding request number 1799036540 taking into consideration the statements and 

other information set forth in this request. We ask that the service delivery deadline be extended to June 

30, 2020 and invoice deadline to October 28, 2020 subject to further request for extension, should it be 

warranted. We believe that this is in the public’s interest of providing high-speed scalable broadband 

services to rural and impoverished schools. 

Finally, there is no evidence in the record that LAKE COUNTY ESD engaged in activity 

intended to defraud or abuse the E-rate program.  Denying its request for service delivery extension 

would create undue hardship and prevent it from receiving E-rate funding for eligible services already 

paid to the service provider.  Accordingly, good cause exists to grant LAKE COUNTY ESD a Waiver of 

the Commission’s rules. 

We appreciate your consideration of our request.  Any additional questions, concerns or request 

for additional documentation related to this appeal should be directed to: 

Sara Sarensen 

Lake County ESD 

ssarensen@lakeesd.k12.or.us   

541-947-3371 

 

Respectfully submitted, 

 

/s/ 

Sara Sarensen 

Business Manager 

357 N L St 

Lakeview, OR  97630 

 

Attached Exhibits: 

Exhibit A: Letter from Hunter Communications 

Exhibit B: Timeline of Permits (Created by Hunter Communications) 

Exhibit C: Letter from Past Lake County Commissioner 

Exhibit D: Email from CenturyLink  

Exhibit E: Letter from United States Dept. of Agriculture 

Exhibit F: Letter from Bureau of Land Management 

Exhibit G: Letter of Support from Oregon State E-Rate Coordinator  

Exhibit H: Letter of Support from Sheldon-Hart National Wildlife Refuge Complex 

mailto:ssarensen@lakeesd.k12.or.us
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Exhibit B 
 

Permitting Process and Timeline of Events and Actions Taken by Hunter Communications 
(provided by Hunter Communications) 

 
 

The permitting process for this project requires permits from the following:  

1. Power Company – Surprise Valley Electrification Corp. (SVEC) 

2. United States Forest Service – Fremont-Winema National Forest 

3. Bureau of Land Management – Lakeview District 

4. State of Oregon – Department of State Lands 

5. State of Oregon – Department of Transportation 

6. Lake County – Roads Department 

7. Private Property Owners – Permission Letters & Easements 

 

Permitting Processes 

The Power Company – SVEC 

1) July 2017 - Pre-engineering inspection of the 650+ poles, most are off the highways or main 

roads and in easements. 

2) July 2017 - Documentation of the poles. 

3) October 2017 - Data processing. 

4) October 2017 - Analysis of the pole loading which will first show which poles can physically 

withstand a new attachment of fiber and can be included in the engineered route. 

5) October 2017 - Selecting a route based on the poles that pass the load study. 

6) December 2017 - Follow application requirements of the Power Co. and telecom companies 

who own the poles. 

7) December 2017 - Submit multiple applications in segments to eliminate having too many poles 

on one application when the pole count is high. 

8) January 2018 - Wait for response from the pole owner after they receive the application to 

inspect and review the application package and associated poles and route. 

9) July 2018 - Clear up any discrepancies found during that inspection and revise the application to 

fit an agreeable engineered route from both parties. 

10) July 2018 - Wait for re-inspection of the revised application. 

11) December 2018 - SVEC reviewed their own poles and determined they are not suitable to 

withstand the load of new attachments and equipment due to significant aging and deficiencies 

already existing, refusing to grant permit unless we replace hundreds of their poles.  

12) January 2019 - Compare options of a new route placing our own poles in the right-of-way, 

determined to be faster and more cost effective than going with the power company. 
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United States Forest Service – Fremont-Winema National Forest 

1) March 2018 - Analyze property data information from the County and other sources – county 

only shows ‘USA’ as owner. 

2) January 2019 - Complete a SF-299 application document with accompanied maps of the 

proposed route. 

3) February 2019 - Wait for response. 

4) March 2019 - Application has been picked up and will begin review. 

5) March 2019 - Learn of SVEC permit denial, propose changes and submit new SF299 amendment 

form, restarting the process with the USFS. 

6) March 2019 - USFS requests to see ODOT permit for placing poles in the right-of-way before 

moving forward with anything on this project. 

Bureau of Land Management – Lakeview District 

BLM land accounts for 1/4 of the total miles of this project. 

1) March 2018 - Analyze property data information from the County and other sources – county 

only shows leased party as owner. 

2) November 2018 - Complete a SF-299 application document with accompanied maps of the 

proposed route. 

3) February 2019 - Receive invoice for processing fee before field analysis begins. 

4) March 2019 - Learn of SVEC permit denial, propose changes and submit new SF299 amendment 

form, restarting the process with the BLM. 

5) March 2019 - Learn that Sage Grouse habitat and Visual Resources management will be an 

extreme issue and will most likely require an Environmental Analysis before permitting which 

will take much longer than the usual Categorical Exclusion we normally get from BLM. 

6) March 2019 - Learn that the BLM Realty Specialist is leaving for 4 months on a detail starting 

April 2019 and nobody is going to act for her job while she’s gone. 

7) March 2019 - Learn that the Realty Specialist’s supervisor and somebody acting as Field 

Manager at this time will attempt to move this project along, meeting to be held April 2, 2019. 

State of Oregon – Department of State Lands 

1) July 2018 - Submit easement application for crossing along with non-refundable application fee. 

2) August 2018 - Application goes into processing. 

3) October 2018 - Proposal is put out for public review. 

4) December 2018 - Application moving forward with no concerns to address from public review. 

5) January 2019 - Receive another invoice for processing. 

6) January 2019 - Sign final and executed easement. 

7) March 2019 - Learn of new route, also crossing state land but in another location. Ask to amend 

existing easement, receive denial and request to apply for new easement entirely. 

8) March 2019 - Submit new easement application for new crossing along with non-refundable 

application fee, restarting the process.  
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State of Oregon – Department of Transportation 

ODOT does not own the Highway 140 Right-of-Way.  They lease it from property owners along the route.  

1) March 2019 - ODOT requests us to get permission from property owners along the Hwy 140 

corridor before moving forward with a permit to place our own pole line in the right-of-way. 

2) March 2019 - ODOT will expedite permits for approved sections. 

Lake County – Roads Department 

1) March 2019 - Submit application for use of the right-of-way for new pole line and fiber optic 

cable. 

2) March 2019 - Wait for processing and response. 

3) March 2019 - Receive approval. 

Private Property Owners – Permission Letters and Easements 

1) January 2018 - Send a field tech to knock on doors to hopefully find somebody face-to-face for 

asking permission or if they are willing to share their neighbors’ contact information. 

2) March 2018 - Send permission letters to the home addresses of all property owners along the 

original route. Almost all of the SVEC pole line crosses privately owned property to some extent. 

Many property owners in this part of the state do not live on the land they own. 

3) March 2018 - Learn of new route design. 

4) March 2018 - Send more permission letters to property owners who were not along the original 

path. 

5) March 2018 - Receive easement requests instead of basic permission. 

6) December 2018 - Ask the schools for help tracking down property owners contact information 

for those unlisted. 

7) Continuous - Wait for response and pursue contact for signatures. 
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Exhibit D 

The email from CenturyLink is intended to show a communication that references the original contract 

for four DS-1 lines bundled (page 2 of the email) and a response from CenturyLink acknowledging that 

they are unable to provide any more than a single DS-1 line (page 1 of the email). 



4/10/2019 Lake County ESD Mail Services Mail - 178228130 LAKE COUNTY SCHOOL DISTRIT

https://mail.google.com/mail/u/0?ik=776f7e0677&view=pt&search=all&permmsgid=msg-f%3A1579276253431923404&dsqt=1&simpl=msg-f%3A1579… 1/5

Sara Sarensen <ssarensen@lakeesd.k12.or.us>

178228130 LAKE COUNTY SCHOOL DISTRIT 

Benagni, Fay <Fay.Benagni1@centurylink.com> Fri, Sep 22, 2017 at 2:19 PM
To: Sara Sarensen <ssarensen@lakeesd.k12.or.us>

Hi Sara,

 

I’ve reached out to engineers and tech mgrs and because the pairs are out of capacity it looks like we will need to re-
use the frame facili�es for the internet.

Likely will need to reduce to DS1 (1- T1) per site.

 

I am also checking addi�onal op�ons.

 

Thank you!

 

Fay Benagni

CenturyLink Business Technology Solu�ons

Senior Global Rela�onship Manager

503-425-5334 office

503-459-3538 mobile

503-425-3300 fax

fay.benagni1@centurylink.com

 

 

 

 

 

From: Sara Sarensen [mailto:ssarensen@lakeesd.k12.or.us]  
Sent: Thursday, September 21, 2017 9:28 AM 

mailto:fay.benagni1@centurylink.com
mailto:ssarensen@lakeesd.k12.or.us
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4/10/2019 Lake County ESD Mail Services Mail - 178228130 LAKE COUNTY SCHOOL DISTRIT

https://mail.google.com/mail/u/0?ik=776f7e0677&view=pt&search=all&permmsgid=msg-f%3A1579276253431923404&dsqt=1&simpl=msg-f%3A1579… 2/5

To: Benagni, Fay 
Subject: Re: 178228130 LAKE COUNTY SCHOOL DISTRIT

 

Hi Fay,

 

Just checking in to see if you were able to get any information from your engineer.  Please let me know where we stand
on finding a solution to the internet ups and downs out in Plush and Adel, whether it is a short term fix like splitting out the
end of the T-1 going into Harney or if we are on track to finish the original project of the 4xDS-1.

 

Thanks,

Sara

 

On Fri, Sep 15, 2017 at 11:09 AM, Sara Sarensen <ssarensen@lakeesd.k12.or.us> wrote:

Thank you for looking into this -- I really appreciate it!

 

On Fri, Sep 15, 2017 at 10:46 AM, Benagni, Fay <Fay.Benagni1@centurylink.com> wrote:

Hi Sara,

 

I also tried to reach out to Keegan but it looks like he’s out of the office.  I will check with his backup.

 

Thank you!

 

Fay Benagni

CenturyLink Business Technology Solu�ons

Senior Global Rela�onship Manager

503-425-5334 office

503-459-3538 mobile

503-425-3300 fax

fay.benagni1@centurylink.com

 

 

 

mailto:ssarensen@lakeesd.k12.or.us
mailto:Fay.Benagni1@centurylink.com
tel:(503)%20425-5334
tel:(503)%20459-3538
tel:(503)%20425-3300
mailto:fay.benagni1@centurylink.com
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April 9, 2019 

To whom it may concern: 

As the State E-rate Coordinator for the State of Oregon, I am writing this letter of support for LAKE ED 

SERVICE DISTRICT seeking a Petition for Waiver of Special Construction Service Delivery Deadline before 

the Federal Communications Commission. I am acknowledging two (2) significant State E-rate related 

factors that may have contributed to the failure to comply with the Special Construction Service Delivery 

Deadline. 

1. The State of Oregon Department of Education has had turnover in employment directly related 

to State E-rate Coordination. I began working as the Contracted State E-rate Coordinator in

2018. A new Department State E-rate Coordinator was appointed in late January 2019. The

Department of Education has hired a new Chief Information Officer who started in April 2019. 

With all of these changes, I recognize that LAKE ED SERVICE DISTRICT may not have had the

necessary access to the appropriate information for Oregon's State E-rate Coordination.

2. LAKE ED SERVICE DISTRICT reached out to the State E-rate Coordinator on numerous occasions 

beginning November 13, 2018, for guidance on the execution of completion for application

#171010729. The applicant was granted a one-year Service Delivery Deadline extension,

extending the Service Delivery Deadline to June 30, 2019. After many severe unforeseeable

delays, the applicant decided to focus on a single segment of the project to be completed in

relation to Funding Year 17. Because the project was under a multiyear contract, the applicant 

would then complete the second segment and remainder of the project in Funding Year 19. It is 

my understanding that LAKE ED SERVICE DISTRICT has been notified of more delays that will

prevent the special construction on application #171010729 (FRN #1799036540) from being

completed by June 30, 2019.

I have reviewed the Petition for Waiver of Special Construction Service Delivery Deadline supporting 

documentation and support the information provided. The details coincide with all of the information I 

have been provided from LAKE ED SERVICE DISTRICT to the State E-rate Coordinator since November 13, 

2018. 

Please feel free to contact me directly if I can be of any further assistance in this matter. 

Respectfully, 

Jamie Campos 

State E-rate Coordinator I Oregon Department of Education 

541.643.9454 

www.oregon.gov/ode 
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